LETTER N. 1,
British Legation—Bogota, March 9.4 1857,
N. CHEYNE. Esq° M. D.
My dear Sir,

As you have expressed to me that you are imperfectly
acquainted: with the Mackintosh question, now before
the Granadian Chambers, I have much pleasure in fur-
nishing you with some more data wherewith to fill up
the “lacuns ” that have presented themselves to your
wind. Inorder to do this, T must run rapidly over the
early as well as late history of the case, in order toman-
ifest to you the more clearly the right with avhich Her
Britannick Majesty’s Government conceives itself to be
invested on taking so decideil a stand upon this long pen-
ding question. -

You doultless remember that in the year 1821, Don
Luis Lopez Menilez was sent to England, without funds,
but with “carte blanche,” to create credit and to forward
the cause of Colombia inany way that his ingenuity could
suggest. Whilst musing in London on the vicissitndes of
Colombian affairs, he fell in with Mr, James Mackintosh,
and it was promptly agreed upon that this gentleman
should supply the State of Colombia with military equip-
ments for 10,000 men and the vessels necessary to con-
vey them to Carthagena, The former were to be supplied
A the vate of £ 15 per equipment, and the vessels were
0 be taken at a valuation. The terms of the contract
Were in fact, £ 150,000 for equipments and £ 86,475 for
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vessels, these sums to gain ten per cent interest until
paid. It was a “war contract ;" and as all history and
experience teach, the pains, penalties and profits were
adjusted accordingly, all allegations and recriminations
being at the time and thereafter shareable alike between
both parties.

No sooner was the bargain made than Mr. Mackin-
tosh despatched his Agent to Carthagena with the goods.
Upon his arrival, the Colombian Government disavowed
Sefior Lopez Mendez proceedings and, it may even be
said, was, to a certain extent, justified in so doing; and
had it simply persisted therein, Mr. Mackintosh would
have reimbarked his property or otherwise disposed of
it But the occasion arose that lod to the arms being re-
quired for the Colombian service, namely, General Mo-
rales’ occupation of Maracaibo; (*) and in1825 Mr, Mae-
Kintosh availed himself of the presence of Sefior I;Im%}ldn
in Tondon to endeavour to obfain a Eet-tlgtnﬁﬁt of his
account. The terms. that were ngrgad"hpnn on that
occasion weie simply the followings 1, That the arrears
of intarest from 1821 should'be capitalized: 2, That
the whole amount should be paid before July 1826 in
cash: 8%, That upon those conditions the rate of mterest

(*)-It miusi b borne in mind that, on the Colombian Government's
disavowing-the Lopez Mendez Contract, Mackintosh’s Agent placed the
equipments & in deposit antil Mackintosh should determine what to do
with them. However, before anything was decided, the Colombian Govern-
ment took upon itself to make use of the equipments and consequently
constituted itself responsible “in toto ™ for all and every demand that
Mackintosh might make. It is simply ridiculons now to cavil about the
value of the goods. Ifin the original contract they were put down at
£ 15 per equipment with 10 per cent interest, Maclkintosh, after all, has
not. been so very unreasonable, when he has agreed to take 6 per cent;
which 6 per cent is now deposited in the British Legation at Lima in the
shapo of Peruvian Bonds at 4} per cent, the market value of which is only
about 56 per eent, and owing to their being radicated on the New York
market and the continual issuing of similar Bonds, have a tendency to
decline daily in value, '

= _ . R S & % T




ST

should be reduced from 10 to 6 per cent per annum. A
misfortune, however, befell the State of Colombia in the
failure of its Bankers in London, which rendered it
impossible for Mr. Mackintosh to be paid in 1826: but,
though lamentable in the extreme, this circunstance was
not really of such extraordinary magnitnde but that
Colombia might have fully covered its engagements
with Mr. Mackintosh between 1826 and 1857,

In 1839 the Assembly of Plenipotentiaries met to
arrange, liquidate, divide and classify the ount<tanding
credits of Colombia, and in virtue of the laws of that
Republick, of 1827 especially, and in eonsideration of the
nature of Mr, Mackintosh’s elaim. it was determined that
that gentleman should be paid in\ Active Stock (Deuda
flotante.) As it was ohviously preferable to pay 8 per
cent annnal interest upon £ 187,500 and € 36,475 from
the year 1826 to the original 10 percent upon £ 150,000
and £ 50,475 from 1§21, the Assombly deterntined
upon taking the Hurtado {‘untl et of 1825 ﬂ@tiﬂ “basis of
llquxrhtlml aud Mf:ﬂfdmglv mada out, mit‘*acf:nunt shew-
ing a balance due to M. Mackintosh in 1839 of
£ 224,112-12-3, to gain juterest at 6 per cent from the
118 nf J ﬂﬂun.ry 1526, ﬂ.u:i classifying the credit as pay-
able in Floating S{qr&

Later in the year 1839 the New Granadian Govern-
ment came to the determination of consolidating this
and other similar outstanding eredits of large amount.
With the history and details of this consolidation I need
not trouble you, as you must be perfectly acquainted
therewith, beyond mentioning that in 1851 it was found
necessary to reconvert this Passive Stock (Deunda conso-
lidada) into an Aective one (Deuda flotante.) It would
be a new principle in ethics were the debtor to be per-
mitted to lay down the law to his creditor, absolutely at
his own plaasure without allowing the latter any voice

in the matter. It should be mentioned that, up
L
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period, neither the British Government nor its Legation
had taken any serious part in the business,

Mr. Mackintosh, therefore, not counting upon any
special support from his Government, was forced to take
the Consolidated Bonds that were issued, but, neverthe-
less, did not fail to record his protest thereon. But in
the natural state of desperation in which any mortal
being would find himself in attaining no more favorable
settlement of an account of £ 186,475 from 1821 to
1839, and in the consequent bewilderment, he unfortu-
nately left one half of the eonsolidated Stock in the
hands of his Brother Colouel Maekiutosh (a most unfit
Agent, as it turned ount) and had the other half trans-
mitted to him in London, pussihly with the hiope of bein
able to dispose of it, even at an immensé saerifice, or°it
may be, of merely }Jn::-ldmg if as o security ﬂnqlkhﬁ could
assert his just rights,

it occurred chortly after, however, ”“t\]mt the British
Gﬂvemmﬂnt, persnaded of the h:miahlp of Mr. Mackin-
sy case; determined gﬂ;}ﬁn taking it up, which led
/5N 1848 to the Venosualin ‘Goveriment settling, in the
most honorable manner, its proportion (283 per cent) of
' the debt, in conformity with the award of the Assembly
of Plenipotentiaries ; and General O'Leary, who arrived
in Bbgota in 1844, as British Chargé d’Affaires, was ins-
trueted to demand of the New Granadian G{JvE1*umFut
the settlement of its share of the debt. I need not go
through the tedious discussions both written and oral
which then took place, but I will state that in 1851 the
matter was so fiw advanced that, on the 13" of Decem-
ber, after several conferences, with ample verbal and
eircumstantial agreements, General O'Leary and Doctor
Murillo signed the Convention, with which you are fam-
iliarly acquainted. General O’Leary, acting under speci-
al instructions, from which he never deviated, and
to which the . British Government and its Legation
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in Bogota have invariably adhered, made the basis
of megotiation with Doctor Murillo the “acuerdo™
of the 6. of May 1839, and the ratification of that
“acuerdo " by the Granadian Government itself, nam-
ely, £ 224,112-12-3 (or $ 560,000 for the 50 p. %,
thereof) the interpretation that was to be given to the
“acuerdo.” The Legation is in possession of proofs, in
Doctor Murillo’s handwriting, that such was the under-
standing he participated in; but having considered
that it might prevent the passing of the Convention
through the Chambers were a sum of & 1.800,000 to fi-
gure bodily in that document, he limself proposed to
General O'Leary that the Convention should he drawn
up in general terms, and the General assentad thereto,
with full confidence in the integrity of the Gramadiap

Negotiator, and that it was not a bnsingss Letween f..w-:hhaf*“

pettifogging lawyers, but- between the Britith Charizé
d’affaires. and the Granadiop Secretary of State, The
case hetween the negotiators was simply reduced to the
point, that) Degtor Murille hinself estimated the debt
in 1851a<% 1.800,000\ 4 réund num ers, and that after
the inter st amounting to.% 1.000,000 more or less, had
been paid \in Pepavian Bonds, that the remaining
§ 800,000 would, af the rate of § 100,000 per annum,
be paid off in-cizht years. It was likewise agreed upon
that with regard to the portion of Consolidated stock
held in London by Mackintosh, a vague arrangement
should he pat into the Convention, in order not to alarm
Uongress, by which the Execntive eonld manage that it
should all be delivered or cancelled in London. There
can be no donbt that Doctor Murillo at the moment was
fully possessed with confidence in his ability to extricate
the Republick from its finaneial diffieulties, and did not
hesitate to sign the Convention with the interpretation
agreed upon with General O'Leary ; and I have no doubt
myself that, had he remained in office, with the admi-
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rable talents he possesses, the debt would now be totally
cancelled. Every one is familiar with the manner in
which the Convention was, after all, thrown out by Con-
gress and how Doetor Murillo was thereby induced to
resign his porttolio. That gentleman subsequently pub-
hished a pamphlet on the Mackintosh Question, giving
a very fair account of the whole case in everything but
one statement which he made (possibly without suffi-
cient reflection), with regard to the ecapitalization of
arrears of Interest under the Hurtade Contract. General
O’Leary, immediately on the perusal of this statement,
sent in an official protest to the Granadian Foreign
Office, repelling that assertion as absolutely at variance
with the agreement he had entered into with Doctor
Murillo, and which he solemnly declared lad been based
upon ﬂlb distinet understanding that the hﬁif of
£ 224112-12-3 (§ 560,000) was to be cthe starting
point ﬂf' subsequent liguidations; snd #hat in that sense
Doctor Murillo had agreed fo 111;5:.1*1: the words “recono-
“eidfo por ‘.tx\ﬁsﬂmhlm de Bléhlpotenr:mrma en acuerdo

S Aede 6 de mayo de 1839, in the 12 article of the Con-
vention. The Giranadian Government should thereupon,
Viniits turn, have recorded its counter-protest: instead of

“which it vermitted General O'Leary to retire to Europe,
(which he-did for the benefit of his health,) and it was
not until the end of 1852 that I was myself, whilst in
charge of the Legation, instructed afresh by Her Bri-
tannick Majesty’s Government to institnte a demand that
that of New Granada should either take up and carry
out General 'Leary’s Convention, with the sense
attached to it already mentioned, or make other arrange-
ments for the immediate settlement of the debt due to
Mr. Mackintosh., Ihad every reason to believe, in August
18538, that General Obando’s Administration had deter-
mined, without any mental reservation, to carry out the
Convention of December, 1851, accordingly ; and indeed
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I had no doubts whatever abont the loyalty of all
parties, until in November 1853, upon receipt of commau-
nications from Doctor Plata, then Secretary for Finance,
in which £ 88,220 or § 441,147 were brought forward
as bases of liquidation, I was forced at once to renew
officially the statement that £ 112,056 (% 560,000) and
no other, was the sum the British Government had
always claimed for Mackintosh and from which it would
never depart. This statement was once more silently
submitted to by the New Granadian Government; and
in February 1854 (a few days only beforc his lamented
death) General OLeary, who had then returned from
England, again addressed the Granadian Government in
the same sense.

The British Government, find ing that year after year A&&
elapsed and that Mackintosh did not realize auy portion _ﬂw‘*‘
worth mentioning of ‘the debt, instrocted me to demand
of the New Granadian Government the full ]m}"mﬁ? at
onee of the arrears due to Mr. Mackintosh ou the above
mentioned Conyention, that is 1o say, \ten per cent on
the total *_f-'ﬁlr Gustmﬁsfﬂerﬁnue from Aungust 1853 to
October 1855, when I reached Bogota. This amounted,

m round numbers,” to §/150,000, as § 1.500,000 had
been collected- during those two years, I stated the case
frankly, and I may sy kindly, to Doctor Nufiez, and we
entered into an Agreement (which was sanctioned by
the President of the Republick with the unanimous con-
sent of the Government Couneil) that an extra five per
cent of the customs’revenue should be granted, for a
period of four years, in order to cover the deficit, Still
no protest was made by the Granadian Government
against the view taken of the case by that of Great
Britain, and the Congress of 1856 once more threw the
Agreement ont, without, however, recording any special
motives, beyond those of the exhausted state of the
Lreasury &e. Iu April, 1856, Mr. Griffith arrived in
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gota and personally entered into communication with
the Granadian Secretary of State for Foreign Affairs,
and the simple result of his interviews with that
gentleman was, that Sefior Pombo, although he was a
party to the unanimous approval in November 1855 of
my Agreement with Doctor Nuifiez, stated that he had
since had reason to change his views, and stated that he
thought Mr. Mackintosh had no reason to complain.
You may imagine that Mr. Griffith, who had but just
arrived from England, was astounded that neither Sefior
Pombo nor Doetor Nufiez should ever have expressed to
the Legation even the slightest regret at the rejection
of the Bill by Congress, or have taken the least pains to
remedy the evils which were plainly staring the Repub-
lick in the face, althongh he repeatedly, both ver hﬂ]];"
and in writing, warned Seijor Pombeo what co Ilaﬂli‘!l!(ﬂ'lhﬁﬂ
wonld inevitably follow. AW

You are now aware of the :'!Ptm'mm@d }ltfltlldﬂ that
ha.a been assumed by the Brivish Gﬁvemmenh in con-
aencs of Mr. Griffith's qqm\humcntmns relating the
. Auets as be qund fhem upen his arrival ; and how, upon

&na ms]-tmg formal demand in SLptemher last, Sefior
omber then, [for the first time, pr esentcd the Granadian
eI N 'r-: view of the case in an undisguised form,
hm led in October to the cessation of relations between
the Logation and the Granadian Government. A month’s
kind efforts, however, on the part of his Excellency the
French Minister to arrange matters, only led to a still
more aggravating state of affairs, and we now await a
totally different solution.

In the meantime I regret to say that the Legislative
Chambers have not as yet given any more favorable
turn to the affair, and T will venture to point out to you
the chief reasons. They have unfortunately taken up as
a starting point a Project of law which was presented
by Sefior Pombo, with an assurance (unfortunately
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_absolutely unfounded) that it would meet all the ne-
cessities of the case. The prine ;ml objections to the
taot were communieated by me in writing to the Pre-

gident of the Chamber of Representatives at the very
commencement of the session, and I myself personally
stated to various Members of that Chamber those objec-
tions, manifesting distinetly the position assumed by the
British Government and that it never could nor would
permit the case to he referred to arbitration, after so
many years' negotiation, not upon its own captions and
arbitrary interpretations of the ease, but always and
invariably npon the specified amount of £ 112,056, for
which the Granadian Government in 1839 positively
gave upwards of § 560,000 in Conselidaied Bonds with
siz per cent Coupons attached to them! I stated in fact @)
that neither the gentlemen 1 was addressing nor the w,_c“
Granadian Gevernment eould possibly expeet Her Bri-o\
tannick Mujesty’s Government to place itself in spoh a
contemptibly ludicrous position as, sfter ﬂf{ge&n“}ram
negotiation upoms very simple case, nml\m“itr determin-
ing upon using LUF%\H measares, What it should call
upon a friendly Power to arbitrate upon the matter. 1
believed made it ¢lenr to those gentlemen that such
would bt : 8 Iri‘lumfent abnige of the resource of arbitration ;
and credit i cam, 1 ’thryﬁl." still be given to the Britith G'O"Ii'-
ernment for possessing sufficient magnanimity to give
the benefit of any doubt to New Granada, particularly
where snch a paltry amount 18 at issue; that is to say,
paltry as far as Great Britain is concerned.

Much disenssion has taken place uselessly npon the 1.
and 2% articles of the project as laid before the Chambers,
as it is certain that no settlement can be arrived at that is
not preceded by an absolute recognition of £ 112,056 or
$ 560,000 as the starting point for liquidation. I may
inform you that Mr. Griffith has never in any way, di-
rectly or indirectly, done anything to warrant Seiior
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Pombo’s deliberately stating to the Chambers that he
conld be led to accept the said project of law as a final
settlement of the question at issue. It is besides a sine
qua non after the liquidation has been agreed upon and
the 1.t and 2 articles of the project now before the
Cliambers, more or less as they stand, that the Granadian
(tovernment should ratify what both Doctor Muarillo 1n
1851 and Doctor Plata in 1853 both consented to, namely,
that the § 310,000 Consolidated Bonds and sundry deb-
entures held by Mackintosh should be cancelled or
delivered in London. Neither of those Gientlemen, who
are both blessed with a large sinount of intelligence and
common sense, saw the nrgent necessity, which has only
of late been discoverad, that this useless paper should be
returned to Bogotd at great expense and risk : and they
were both aware that it is the everyday practice to g:gnei‘al
and convert in London the Foreign Stocks of almost all
the nations of the earth and fo immeasurably larger
amounts thah the inizerable § SID!{}UHCHEM by Mackin-
toshe —Emay here add that, ﬁ,tﬁﬁ Convention of 1851
/y¢as thrown ont by Congress'; as the agreement of 1853
was never fulfilled (owing to the political disturbances
. of 1854 and many other causes which I will desist from
'_mentioning); as the orders consequently have never been
sent- from the Granadian Finance Department to the
Mess.® Baring of London to receive the Consolidated
Bonds from Mackintosh, these are the simple reasons why
that gentleman has not yet entirely fulfilled his duty in
that respect ; and he is absolutely blameless in the matter.
The Legation was naturally astounded, on opening
the annual Report to Congress of the Secretary for Fo-
reign Affairs, to find that Sesior Pombo should himself
be the person in 1857 to propose the arbitration of a
question towards which he himself in 1839 contributed
in furnishing the fignres and payments, which have ever
since formed the citadel of the British Government’s
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position. I have already said that the Assembly of Pleni-
potentiaries in 1839 assigned £ 224112 as the amount
then due to Mr. Mackintosh, to be paid in active stock.
(Denda flotante.) Sefior Pombo in that same year was
one of the chief parties to forcing Mr. Mackintosh to
receive the New Granada proportion in passive stock
(Deuda consolidada); and he did not then hesitate for a
moment about adopting the Plenipotentiaries’ figures,
Setting aside for a moment the more important question
of equipments, ships &e, it may be asked, had Sefior
Pombo bought $ 100 worth of bread or meat for the
daily consumption of his household, frot Mr. Mackintosh,
as a butcher or baker, would Mackintosh have been
content on the following day with passive stock, \even
though it gained six per cent iuterest ? It may at once e
be assumed that the butcher or baker would demand his R
money and would not passively consent to leave to his ©
children a mere legacy of consolidated stock. The Grule
here presented on a small scale is equally _ﬂmﬂiﬂﬂhle to
Mr, Iﬁ’[ﬂﬂkiﬂhﬁh‘éﬂéh{_ﬂf Colombian p{*jghf. But in the
same page of Seiior Pombo’s Keport in which the Mac-
kintosh praject figures,the Secretary of State unfortunate-
ly manifests |\ very elearly” what are his inward notions
of equity, us will he seen by any one who will take the
trouble to read tﬁﬁxpmjer;t for the settlement of the
Fitzgerald claim, (a still more cruel one compared with
Mackintosh's) which was drawn up after the Legation
had furnished the Foreign Department with the data of
the settlement recently entered into with Venezuela,
upon an invitation that implied that the Granadian
arrangement should be analagous thereto. (Venezuela
gives in cash upwards of § 8,000 for 284 per cent of the
debt, and Sefior Pombo proposes & 10,000 in Treasury
Bouds, (Rentas sobre el Tesoro) or $ 4,000 in reality, for
New Granada’s 50 per cent !)
! The Legation has learnt that within the last fow days
Befior Pombo has avowed to the Senate his absolute re-
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pugnance to being made the instrument of earrying out
the demands of the British Legation, and that he begged
the Chambers, as he would be leaving the Administration
: the course of 30 or 40 days, not to put him to the
painful test of having to sign an arrangement not in
aceordance with the views he had avowed as to the eqnity
of the case. It seems that one of the Honorable
Members of the Senate proposed that an ample authori-
zation should be given by the Legislature to the Execu-
tive, in case Sefior Pombo's project of law shonld not
prove satisfactory to the Legation, to settle the Mackin-
tosh question in any way that might be considered
eqquitable and honorable. Had Sefior Pombo plainly
stated the case thus st the commencement of the session,
instead of misleading the Legislature -with assurances
that his Project of law would prove amply sufficient to
dispel the difficulty, five weeks of most vn_‘lyahlﬁ time
wouldhave been saved. The truth hasat last most
vividly manifested itself and it wonld Houbtless cost Sr.
Roushes - Litter pang tohave himself to undo all he had
adhered to for so many years. Sefior Pombo has certainly
ot neted kindly towards New Granada and far from
'iﬁnuﬂus}j‘ to Her Majesty’s Legation. The Secretary
Lo tate shews great want of judgment and even know-
ledge 6f the world in fancying that, by fastening this
question upon individuals, anything whatever is to be
gained. Tt is neither Sefior Pombe as Sefior Pombo, nor
My, Griffith & Mr. Mark, as Mr. Griffith & Mr. Mark,
whose persons orinterests are at stake; norshould their
own respective reputations weigh one feather in the ba-
lance. This has now become a question between Great
Britain and New Granada, and it now simply behooves
the Granadian Legislature manfully to regard the case in

this its proper light irrespectively of persons.
A few words may be said about the capitalization of
£ 37,500 by Sefior Hurtado’s Contract, as the vnlgar
ervor has got abroad that New Granada would be paying

iy

1
.

i



compound interest upon £ 187,500 since 1825. Componnd
interest would certainly be paid on the £ 37,500 for one
year thereby ; but only six per cent simple intcerest was
to be paid on the whole £ 187,500 from Jannary 1826
according to the “ Acuerdo” of the 6. of May 1839,
Mpr. Griffith acting under explicit instructions from
Her Majesty's Government has offleially notified to the
Granadian Government that all the contracts hitherto
celebrated are now null and void, and he was directed
to demand of New Granada the immediate scitlement
of the whole amount due to Mackintosh, The New Gra-
nadian Government, particulary as the indeLted party,
has now no moral right either in law or equity, arbitra-
rily to insist upon the tenor of the Hnrtado Contraci or
ﬂn}r other as the basis of arrangement, Even the “Acuer- ﬂxu“
" of the 6. of May 1839 was nob strictly fulfilled, A
Gﬂﬂ&ﬂllﬂﬂfﬂd stock lving by mistake been given fu,pu
Floating. The Lﬂuventmn of 1351, of which thﬁ«iﬁ]l-
understood objeet was 1o reconyert t'!m debt to'the state
of an Active or F*mu‘mg Stock, conld qt':he fulfilled, as
it was ﬂm}wn ont 'Iw Hut Uhﬂmhers.‘* gsettlement of
1853, hused upon that of 1851, the Granadian Govern-
ment knowing at the fime t}mt the sum of £ 112,056
formed thie basis of negotiation, was not carried out either;
and the qumdmn nglsiaturﬁ itself threw out the last
agreement of 1855. Can any other resource then remain
to the British Government than to revert either to the
original contract itself of 1821 of £ 150,000 and £ 36,450
at ten per cent interest—or to the award of the Plenipo-
tentiaries in 1889 of £ 112,056 with its lower rate of
interest, namely, six per cent ? I believe the Granadian
People cannot for a moment hesitate between the two

bases, which are the only ones now remaining for it to
select from,

I remain, Dear Sir,
Your obedient servant.

4

l"




il

P. S I could add much more were I not afraid of
tiring your patience ; but 1 must not omit to mention
that all the preceding statements are based upon docu-
mentary proofs existing in the archives of this Legation,
which T shall be most happy to lay before you on any
day that yon might like to come here either alone or
with any of your friends.

The little mistake which Sefior Pombo and his Col-
leagues made in 1839, in foreing Consolidated Bonds
upon Mackintosh, will end in New Granada having to
pay to that Gentleman the entire amount of interest on
the debt from that year. Had Floating Stock been given,
not only would the Bonds themselves have passed into
Granadian hands, by sale, before the end of 1840, but
we should never have heard of Mackintosh again.
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CARTA N
TRADUCCION,
Legacion de 8. M. Britdniea—Dogotd, 9 de marze de 1857,

SENOR DOCTOR CHEYNE, M. D.

Mui estimado sefior:

Habiéndome U. manifestads que no se halla bien al
corriente de la cuestion Mackintosh, cuestion de la enal

se ocupan actnalmente las Camaras lejislativas, cdbeme

el honor de sumiuistrarle algunos datos a fin de Hustrarlo &
completamente en el asunto. R

Empezaré, pues, por 1'e[ias&r rﬁpld-’;meqté t-nntn las
primeras como Jas ltimas pdjinas de l.ﬁg historia de dicha
cuestion, pata poner asi mejor de abhnifiesto el derecho
con que =¢ cree apoyado el Gobierno de Su Majestad
Britdnica, al tomar la actitud decidida que ha tomado
en semejante desagradable negocio,

Sin duda recordard U. que en el afio de 1821 el Sr.
Luis Lopez Méndez fué enviado a Inglaterra con las au-
torizaciones bastantes para proporcionarse fondos que
sirviesen a la independencia de Colombia. Estaba ya en
Léndres, 1 se ocupaba en pensar como daria mejor cima
a su comision, cuando se encontrd con el Sr, Jaime Maec-
kintosh, i a muipocas vueltas convinieron en que este se-
fior facilitaria a la Repiblica de Colombia los equipos
necesarios para diez mil hombres, asi como tambien los
buques que deberian conducir dichos equipos a Cartaje-
na. Contratdronse los primeros a razon de guince libras
esterlinas cada uno; irespecto de los segundos estipulése
que se recibirian conforme avalio. Resultd de aqui que
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los equipos valieron £ 150,000 i los buques 86,475 ; de-
biéndose abonar por el monto el diez por ciento anual
hasta el dia del pago. Fué hecho el contrato en tiempo
de guerra, 1 esta circunstancia hizo, segu.i lo aconsejan la
historia i la esperiencia, que se estuviese por igual a las
continjencias entre las dos partes contratantes.
Inmediatamente despues de celebrado el contrato, el
Sp, Mackintosh despaché un ajente para Cartajena con
Jos efectos. Empero, a la llegada de este el Gobierno de
Colombia negb su- aprobacion a los procedimientos del
Sr. Lépez Méndez, i casi puede decivse gue con razon ;
mas no insistié en su negativa, que al insistir, el Sr. Mac-
kintosh habria vuelto & embarcar sus mercancias o dis-
puesto de ellas a sn antoje; ino nsisti6, porque el Jeneral
Moréles ocnpé a Maracaibo i el Gobierno de Colombia
se vib en la necesidad de valerse de los efectos de Mac-
kiutosh, * _Ex‘:ﬂﬁ
En 1825 quiso npru?c-;:harsc-. Isl[achgpto%h de la resi-
_dencia en Léndres del Sr. Hmrtado cpara lograr el pago
(e su acteencia, mnviniéudgg@;ﬁf efecto en las condicio-
# Debo tenirse presente que al ser improbado por el Gobierno de
Colombia el Convenio celebrado por el Sr. Luis Lopez Méndez, el ajen-
ts da Mackintosl puso en depdsito los equipos &.*, miéutras que este re-

“solvin loqus dobia hacerse con ellos; i fud dntes que s@ sapiera cual seria

b detormiimeion de su duefio, que el Gobierno de Colombia tomé pata el
servicio de 1a Repiiblica dichas armas i equipos, constituyéndose por este
hecho en responsable de todos los cargos que Mackintosh quisiese hacerle.
Hoi, pues, no pasa de una ridiculez como tampoco de una injusticia, el
cucstionar sobre el valor orijinal de los equipos. Como enla coutrata pri-
mitiva figuraron por £ 15, con 10 por 100 de interes, las idltimas preten-
siones de Mackintosh no han sido exajeradas puesto que se contenta con
recibir el 6 por 100 de interes en Vales Peruancs al 4 % por 100, que
representan los intereses i que se hallan actualmento depositados en la
Legacion de Su Majestad Britinica en Lima, los cuales solo tienen un
valor de 55 a 60 por 100 en ¢l mercado, por estar radicados sobre
Nueva York; estando ademas amenazados de bajar todavia por la conti-
nuA emision que de tales documentos Liace €l Perd, i por las revueltas po-
Jiticus que ajitan esa Repiblica,




nes signientes: 1.* Que los intereses vencidos desde 1821
se capitalizasen: 2. Que la totalidad del crédito se pa-
gase en efectivo dntes de julio de 1826; 1 3.* Que, me-
diante estas estipulaciones, se rebajaria el interes al seis
por ciento annal. Sobrevino desgraciadamente a Colom-
bia la calamidad de la quiebra de sus banqueros en Lop-
dres, 1 fué imposible pagar ya a Mackintosh en 1826 ; pe-
ro, aunque lamentable en estremo, no fué tan grande la
desgracia que hubiese impedido a Colombia llenar sus
compromisos con Mackintosh desde 1826 a 1857.
Reunidse en 1839 la Asamblea de Plenipotenciarios
que debian liquidar, dividir i clasifiear los eréditos exis.
tentes de Colombia, i en virtud de las layes de aquella
Repriblica, especialmente las de 189 1 de la naturaleszs
de la acreencia de Mackintosh, se resolvid (jue s¢ pagase
a este seflor en vales de deuda activa (flotante). Como

claramente era preferible pagar un inieres de 8618 pox ©

ciento al afio por £ 187,500 1 86,475 desde 1326, que pa-
gar el diez por ciento del contrato orijinal por.£ 150,000
136,475 desde 1823, tom6 Ia Asamblea como base de li-
quidacion ¢l convenio Hurtado de 1855, por lo enal re-
sultd an saldo a favor de' Mackintosh hasta 1839 de
£ 224,112512\ 8, ganando m interes de seis por ciento
desde el dia 11 de enera (¢ 1826, i siendo la acreencia
clasificada como dewds flatante.

Mas tarde, en el afio de 1839, el Gobierno de Nueva
Granada resolvié consolidar este i otros eréditos pareci-
dos en cuantia, No creo necesario fastidiar a U. con la
historia i pormenores de esta consolidacion, porque sin
duda U. las conoce perfectamente ; le diré sinembargo
que fué necesario en 1851 volver a flotantizar esta deunda.
Seria un principio nuevo en filosofia moral el que a un
deudor le fuese permitido imponer la lei a sn acreedor,
Sin que este pudiese alegar nada en el negocio.

Debe mencionarse que hasta 1839 ni el Gobierno

Britdnico ni su Legacion se habian injerido sériamente

€n el asunto, 2
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El Sr. Mackintosh, no contando enténces con el apo-
yo de su gobierno, se vié forzado a recibir los vales con-
solidados que se le emitieron, pero sin dejar por esto de
protestar. Mas, en el estado de desesperacion en que de-
bia encontrarse cualquiera que se hallase en el caso de
Mackintosh, no pudiendo lograr un arreglo mas favora-
ble por una suma tan crecida como la de £ 187,475, pen-
diente desde 1821 hasta 1839, i en su natural atolondra-
miento, Mackintosh dejé por desgracia la mitad de la
deuda consolidada en manos de su hermano el Coronel
Mackintosh (ajente poco provechoso) i mandé que se le
remitiese a Londres el resto, probablemente con la espe-
ranza de poderlo vender, ann cuando fuese con un sacri-
ficio, 0 quizd mas bien para guardarlo como prenda mién-
tras llegaba el diade hacer valer sus derechos. et
Poco despues ¢l Gobierno Briténico mnvgmiﬂn de
las justas guejas de Mackintosh, resolvi6 apu}*mlﬂ en sus
reclamos, habiendo conducido ﬂs.tn:- a que el Gobierno de
Venezuela en 1843 pagase el 28} por ciento que le co-
rrespondia, de Ja roanera u:u_as ]immmb]e 1 tomando para
ello como base de uqmdncmn el Acunerdo de los Plenipo-
tenciarios de ¢ de mayo de 1839. El Jeneral O'Leary,
Encargado de Negocios de Su Majestad Briténica, a su

—Jlegada a Bogotd en 1844, recibié érden de exijir del Go-

bierno Granadino la parte que le tocaba de la denda. No
es necesario contar ahora a U. todas las disensiones eseri-
tas 1 verbales que tuvieron lngar enténces; perosile diré
que en el afio de 1851 estaba tan adelantada la negocia-
cion, que el dia 13 de diciembre, despues de unas confe-
rencias en que mediaron amplios acuerdos verbalesi eir-
cunstanciales, el Jeneral O'Leary i el Doctor Murillo fir-
maron el convenio que creo sabrd U. de memoria. El Je-
neral O'Leary, obrando por instrucciones especiales, de
las que jamas se apart6, 1 a las que el Gobierno Britdni-
co 1 su Legacion en Bogotd se han adherido invariable-
mente, hizo del acuerdo del 6 de mayo de 1839, con la
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intelijencia dada a este por el mismo Gobierno Granadi-
no, es decir, £ 224112.12.3, (0 $ 560,000 como la mi-
tad de dicha suma) la base de la negociacion con el Doc-
tor Murillo, |

En el archivo de 1a Legacion hai pruebas de la letra
misma del Dr. Murillo, de que esta fué la intelijencia
que se convino dar al Acuerdo ; pero este sefior, temien-
do que pudiera malograr el Convenio en las Cidmaras le-
Jislativas durante el curso par] amentario, la enorme cifra
de % 1.800,000, propuso al Jeneral (F'Leary que el Con-
venio se redactase en términos Jenerales, i convino en
ello el Jeneral, poniendo plena conflanza en I probidad
del negociador granadino, i viendo que no - era este un
asunto entre dos tinterillos, sino entre ol Enecargado de
Negocios de Su Majestad Britinica i un Secretario de v
Estado de Nueva Granida, Bl asunto entre los nogoecia
dores se concreté liasta ol punto en que el-])r.%{ur&"lln
mismo estimé la deuda en 1551, en $ 1,800,000 nimeros
redondos; 1, segini sns propivs cileulos, asdours que des-
pues de pagadoslos intereses (gue asgbndian a un millon
de pesos sencillos; poco ynas o ménos) con los Vales Pe-
ruanos, los & 800,000 restdntes podrian pagarse en ocho
anos, a razon'de % 100,000 por aio, Tambien se convino
con respecto a la parte de deuda consolidada que tenia
Mackintosh en Liéndres, en (que se insertase una cldusula
ambigua en el Convenio para que el Congreso no se
asustase, por la enal quedara facultado el Ejecutivo para
permitir su entrega o cancelacion en Léndres o donde
quisiese. No queda duda de que el Dr. Murillo tenia en
aquellos momentos plena confianza en su habilidad para
poder sacar la Repiiblica de sus dificultades finanzieras, i
1o vacilé en firmar el Convenio con la intelijencia que le
habia dado junto con el Jeneral O'Leary ; i estoi seguro
de que si el Dr. Murillo hubiera continuado en Ia Admi-
nistracion, con el notable talento que posee, ya estaria

completamente estinguida la deada. Todo el mundo I I
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sabe, en fin, el modo como fué rechazado el Convenio por
el Congreso, i eémo el Dr. Murillo quiso hacer dimision
de su portafolio. Este caballero publicé despues un folle-
to sobre la cuestion Mackintosh, refiriéndola imparcial-
mente en todo, ménos en un punto en que habla (tal vez
sin la suficiente reflexion) sobre la capitalizacion de los
intereses vencidos hasta el Contrato Hurtado. El Jeneral
O'Leary inmediatamente despues de haber lefdo las aser-
ciones del Dr. Murillo, pasé una protesta formal a la Se-
cretaria de Relaciones Esteriores, rechazindolas como no
conformes a lo convenido entre é1 i ¢l Dr, Murillo, i de-
elar6 de un modo solemne que esto se basaba en la
elara intelijencia de que la mitad de £ 224,112-12-3
(8 560,000) se tomaria corno punto de partida para las
liquidacionés, 1 que, en este sontido, era que ]mhlq. con-
venido el Dr. Murillo en insertar en el 1‘}rlmghnrticuln
dal Convenio las palabras “ reconncido p&rTa Asamblea
de Plenipotenciariosen Acnerdo de ¢ale mayo de 1839.”
Bra aquella la ocasion de quq&l “Gobierno Granadino
Yiabiera hecho su contra- Hqiﬁthst& pero tuvo a bien con-
y “sentiv en que se retirase 2 Europa el Jeneral O'Leary a

~eamsa del quebirantamiento de sn salud ; por lo que es-
' tando yo, a fines de 1852, encargado intﬂritmnmnte de
“Ja Legacion, recibi las mismas érdenes del Gobierno de
Su Majestad Britdnica, a fin de que aceptase i cumpliese
el Gobierno Granadino, el referido Convenio del Jeneral
O'Leary, con la antedicha intelijencia; o de no, para que
hiciese otros arreglos que diesen por resultado el pago
inmediato de la deuda Mackintosh., Tenia yo muchos
motivos en agosto de 1853 para creer que la Adminis-
tracion del Jeneral Obando, sin restriccion mental algu-
na, habia resuelto llevar adelante i de la manera indica-
da, el Convenio de diciembre de 1851 ;isi he de decir
verdad no tenia duda alguna sobre la lealtad de las par-
tes, hasta que en noviembre de 1853 recibi unas comuni-
caciones del Dr. Plata, ent6nces Secretario de Hacienda,
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en que presentaba £ 88,929 o & 441,147 como base de
liquidacion ; viéndome por esto forzado una vez mas a
recordar oficialmente g declaracion de que £ 112,056
(3 560,000) i ninguna otra, era la suma reclamada cons-
tantemente por el Gobierno Britdnico, i que por ningun
motivo se rebajaria de ella. Esta declaratoria se dejé
pasar tambien “sub silentio » por el Gobierno de Nueva
Granada; i en fobrero de 1854 (pocos dias 4ntes de su
lamentable muerte) el Jenera) O’Leary, que acababa de
legar de Inglaterra, volvi¢ a dirijirse al Gobierno Grana-
dino en el mismo sentido, .

Viendo el Gobierno de Su Majestad Rritdnica que
los afios pasaban sin que Mackintosh percibiese eantidad
alguna eonsiderah]e por su deuda, diéme Grden de exijir
del Gobierno Granadine o] prgo total de lo atrasudo a i
Mackintosh, segun ¢l antadicho Convyenio ; esto e, dieg ("
por ciento de los derechos e importacion desde agostovle
1858 haste octnbre de 1855, mes en que Negus a-Bogotd
de regreso de Inglaterra. Esto Importaba come % 150,000,
UNg vez Gue ._Ius._-dumuhm cansados en @stos dos afios no
bajaban e $ 1.500,000. Manifesté franca i amistosa.
mente mis tstrucciones al Dr, N ufiez, e hicimos un Cop.
venio (que fué sancionads por el Vicepresidente Enear-
gado del Foder Ejecutivo don undnime dictimen del Cop-
sejo de Gobierne) ex el cual se fijaba para amortizar 1o
atrasado, un ¢ineo por ciento adicional de Jog derechos

~ de importacion durante el término de cuatro afios. Aun
10 se habia hecho protesta alguna por el Gobierno Gra-
nadino contry g intelijencia dada por la Gran Bretafia
al Conyvenio, i sinembargo el Congreso de 1856, como lo
tiene de costumbre, lo rechazé, sin determinay razones
@peciales, a no ser 1a situacion angustiosa del Tesoro,

En abril de 1856 llegb a Bogots el Sr, Griffith, nue-
Y0 Encargado qe N egocios de Su Majestad Britdniea, i
Personalmente entrg en conferencias con el Seeretario de

iciones Esteriores de Nueva Granada, habiendo sido

1
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el resultado de sus entrevistas con ese caballero, que el
Sr. Secretario, aunque participe de la v ndnime aproba-
cion de mi Convenio con el Dr. Niifiez en noviembre de
1855, declard que desde esa fecha habia tenido sus moti-
ves para cambiar de opinion, manifestando gue no creia
a Mackintosh con derecho a quejarse. U. no podrd ménos
de convemir en gue el Sr. Griffith, acabado de llegar de
Inglaterra, no pudo ménos de aturdirse al ver que ni el
Sr. Pombo ni el Sr. Niifiez, daban a la Legacion las mas
pequeias esplicaciones, ni manifestaban el menor senti-
miento por el rechazo que el proyecto tuvo en el Con-
greso ; como tampoco que diesen paso algune para pre-
venir los males que sobrevendrian a la Repiblica; no
obstante las repetidas advertencias que, ya de palabra,
ya por escrito, se hicieron al Sr, Pombo sobre el parti-
cular. G S

1. ya conoce la actitud resuelta que ha'‘tomado e)
(Gobierno Britdnice a conseenencia de H]@Enimmicnciuﬂes
del Sr. Griffith, en que relata los hechos tales como se
le presentaron a =u Hegada . asi“como tambien que no fué

_ gitio hasta que se formalizd la exijencia en setiembre pa-
=ado, que el Sr. Pombo, por la primera vez, presento des-
Jnuda de misterios, la intelijencia dada a todos los Con-
‘_venios por ¢l Gobierno Granadino. Condujo esto en oc-
tubre a lasuspension de las relaciones entre la Legacion
i el Gobierno de Nueva Granada. Los finos esfuerzos de
S. E. el Ministre Plenipotenciario de Francia durante
mas de un mes para zanjar las dificultades, desgraciada-
mente empeoraron la sitnacion ; por lo que despues de
tantas negociaciones imitiles se aguarda actualmente una
solucion de otro cardcter.

Siento decir que entretanto las Cdmaras lejislativas
no han dado un sesgo mas favorable al negocio, i pasoa
esplicar a U. las principales razones. Desgraciadamente
han adoptado como base de discusion un proyecto de lei
presentado por el Sr. Pombo, con una manifestacion (del
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todo insostenible) como suficiente para zanjar todas las
dificultades. Los principales inconvenientes del proyec-
to fueron presentados por mi i por eserito al honorable
Presidente de la Cdimara de Representantes, desde mui
al principio de las sesiones, habiendo repetido personal-
mente lo mismo a varios miembros de la Lejislatura, e
indicidoles la actitud tomada por el Gobierno de Su Ma-
jestad Britdnica, por la enal no permitiria nunca que el
asunto se sometiese a arbitramento, despues de tantos
afios de negociacion, no con capciosas o arbitrarias inter-
pretaciones, sino siempre e invariablemente sobre la su-
ma especificada de £ 112,056, por la cual did positica-
mente el Gobierno Granadino en 1839 $ 500,000 en vales
consolidados con sus cupones ol seis por ciento!  Les dije
que ni ellos, a quienes dirijia la palabra, ni el Gobierno

de Nueva Granada, podian esperar del  de Sn Majestad

Britdnica el gue se coloeara en una posicion tan despre
ciable i ridicula como era la de llamar a nua potencia
amiga por drbitra despues de tantos afios de_pegociacio-
nes infructuosas en m-asunto tan sencillo, i\¢nando, como
tiltimo recnrso, habia resuelto valerse de los medios coer-
citivos. Creo que esos sefiores quedaron convencidos de
que tal procedimiento seria un abuso del recurso de ar-
bitramento, como creogue se puede conceder todavia al
Gobierno de! 8u Majestad Britdnica la magnanimidad
bastante para ceder a Nueva Granada cualquiera punto
que admita duda, especialmente cuando se trata de una
suma tan despreciable; es decir, despreciable para la
Gran Bretaiia.

Mui imitilmente se han discutido los articulos 1.2 § 2.
del proyecto presentado a las Cmaras, siendo casi segu-
10 el que no se logrard ningun arreglo sin el previo reco-
nocimiento de £ 112,056 o $ 260,000, como punto de
partida para la liquidacion. Puedo declarar a U. (que el
Sr. Griffith nunca ha dicho, ni directa ni indirectamente,
nada que pudiese antorizar al Sr. Pombo para declarar
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con tanta serenidad a las CAmaras que seria aceptado por
€l como arreglo final el proyecto de lei en la cuestion pen-
diente. Seria ademas un sire qua non, que despues de
convenirse en la liquidacion i en los dos primeros artfcu-
los del proyecto en discusion, poco mas o ménos como es-
tan redactados, el que el Gobierno Granadino consintiese
en lo convenido con el Dr. Murillo en 1851 i con el Dr.
Plataen 1853 ; es decir, que los $ 510,000 en vales con-
solidados i ciertas “ deventuras” que existen en poder
de Mackintosh, se cancelasen o se entregasen en Léndres.
Ninguno de esos sefiores, ambos dotados de buena inte-
lijencia i sentido comun, vi6 la urjente necesidad que
ahora se acaba de descubrir, de que ese papel initil se
devolviese a Bogots a gran costo 1 riesgo; i ambos cono-
cian mui bien la prictica jeneral de cancelar i convertir
en Londres los vales 1 obligaciones do casi todos les pue-
blos de la tierra i en cantidados mmamg_&tb‘%uperiﬂ-
res a_la miserable suma de § 810,000, getualmente en
poder de Mackintosh,  Aguf debo. decir que como fué
rechazado porel Congieso g{_qﬁc?n?euiu de 51,1 no se
- eumplicel\de 58 (por razon delas revueltas politicas de
|- b4 ioteas caysas que dejo de nombrar) nunca se dieron
por la Sceretaria de Hacienda las 6rdenes para que los
sefiores Baving de Léndres recibiesen los vyales consoli-
‘ R‘{Iﬂdﬁﬂld’ﬁ Mackintosh ; siendo estas, i no otras, las razo-
nes que han impedido a este caballero el llenar comple-
tamente sus deberes en cnanto a la entrega de los vales ;
no teniendo, por tanto, culpa alguna en la materia.

La Legacion naturalmente se sorprendi6 en estremo
cuando al abrir la Esposicion del Sr. Secretario de Kela-
ciones Esteriores al Congreso actual, noté que el mismo
Seior Pombo tomaba sobre si en 1857 el proponer el ar-
bitramento de una cuestion para la cual é] habia contri-
buido en 1839 a suministrar las cifras para el pago (en
papel!) las cuales desde enténces han servido de fuerte
al Gobierno Britdnico, e dicho ya que la Asamblea de



S

Plenipotenciarios de 1889 sefinlé £ 994,112 como la can-
tidad debida a Mackintosh, asi como que resolvié que de-
biera pagérsele en deuda activa (flotante). El Sr. Pom-
bo fué en aquel afio uno de los mas empefiados en obli-
gar a Mackintosh a recibir la parte que debia darle Nue-
va Granada en deuda pasiva (consolidada) no habiendo
vacilado en aquella época un solo momento en adoptar
las cifras de los Plenipotenciarios. Dejando a un lado por
un instante la importante cuestion de equipos, buques &.*
se puede preguntar si se daria por satisfecho el 81, Pom-
bo por haber vendido al Sr. Mackintosh, en calidad de
panadero o carnicero, 100 pesos de pan o carnc para el
gasto diario de su easa, pagdndole este al dia siguiante
en deuda pasiva, aun ganando un seis por eiento de inte-
rest Desde luego puede durse por sentado que ¢l pa-
nadero o carnicero pediria el dinero § no consentiria
nunca en verse oblighdo a dejar a-sus hijos denda eon-
solidada por Lerencia: El easo asf presentado en pe-
quefia escala es en un todo aplicabls & la aereencia de
Mackintosh e orijen-colombiang, Em]g@f&;' en la misma
pijina de lx Esposicion del Sr. Pombo en que se halla el
proyecto de lei sobre el arreglo de la cuestion Mackin.
tosh, el Sy, Secretario denmuestra, acaso por inadverten-
cia, la equidad de sus fandumentos, i esto nada ménos que
a toda Inz, como no podrd ménos de verlo ] que quiera
tomarse el trabajo deleer el proyecto de lei para el arre-
glo del reclamo Fitzgerald (un caso eruel comparado con
Ia cuestion Mackintosh) proyecto redactado despues de
haberse suministrado por la Legacion, a peticion de la
Secretaria de Relaciones Ksteriores, los datos del arre-
glo tiltimamente hecho por Venezuela; peticion que daba
a entender que el arreglo se haria en términos andlogos.
(Venezuela da en dinero sonante mas de § 8.000 por el
28} por ciento que le correspondié de la denda, i el Sr.
Pombho propone $ 10,000 en rentas sobre el Tesoro; o en
otros términos, $ 4,000 por el 50 por ciento que corres-
pondié a Nueva Granada ")
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Hase rveferido a la Legacion en estos iltimos dias que
el Sr. Pombo ha confesado en el Senado su ahsoluta ve-
pugnancia a ser el instramento de que la Legacion Bri-
ténica se sirva para llevar a eabo sus exijencias; 1 ain
que suplicé a las Cdmaras que lo eximiesen de la pena de
firmar un arreglo en discordancia con las mismas opinio-
nes que 6l habia emitido sobre la equidad del reclamo,
toda vez que se hallaba eu visperas de salir de la Admi-
nistracion. Parece que un honorable Senador propuso que
se diera al Poder Ejecutivo la autorizacion bastante para
arreglar la cuestion Mackintosh de una manera prudente
i justa, en el caso de que el proyecto presentado a la Le-
Jlﬂlﬂtlll"ﬂ por el Sr. Pombo no fuese” admitido por la Le-
gacion. Valia mas que el Sro Pombo hubiese coloeado la
cuestion desde el principio en e<te terreno, que el que 80
llﬂ.:fﬂ. entretenitdu én ofuscar la. Lejislatura con ﬂmﬂ‘am—
ciones de que su_proyecto sefia suficionte parh ﬂeape;ar
el horizonte, regalindole de paso con Ja'mala gracia de
hacerle perder el fiempo por cm{:@ semanas enteras.

AV fi salio la verdad de. i modo patente, i tal vez
11.,#1.’1-11: aré al Sy Pombo un dolor mui profundo el tener
_que deshacer élmismo lo que ha sostenido por tantos afios.

Ciertamenté dicho sefior ha obrado sin consideracio-
s por Nnova Granada, al paso ue su conducta para
con la Légicion de Su Majestad Britaniea no ha sido in-
jenua. El Sr. Secretario prueba su gran falta de acierto
i hasta de conocimiento de mundo, si se figura que con
individualizar esta cuestion se gana algo. No son las per-
sonas ni los intereses del Sr. Pombo como Sr. Pombo, ni
de los sefiores Griffith 1 Mark como tales, los que estdn en
enestion, como tampoco debe pesar en la balanza un épi-
ce siquiera de sus respectivas reputaciones. Is esta ya
una cuestion entre la Gran Bretaiia i Nueva Granada, 1
toca resolverla a la Lejislatura Granadina dignamente,
gin consideracion de personas.

Deberé decir algo sobre la capitalizacion de £ 37,500



r}"

en el contrato Hurtado, puesto que cireula una idea erro-

nea, relativa a que Nueva Granada estd pagande por ra-

zon de ella, intereses compuestos por la cantidad de

£ 187,500 desde 1826, Sin duda que se pagarian intereses

compuestos por £ 37,500 durante el primer afio: pero por
el monto de £ 187,500 solo se pagaba en los afios sicuien-

tes el seis por ciento de interes simple, segun ¢l tenor del

Acuerdo de 6 de mayo de 1839,

El Sr. Griffith, obrando por instrucciones *especiales
del Gobierno de Su Majestad Britdnica, ha notifieado
formalmente al Gobierno de Nueva Granada el haber
cesado de hecho todos los convenios celebrados hasta el
dia, i ha exijido el pago inmediato de todo lo que se debe
a Mackintosh. El Gobierno Granadine como parte den-
dora, pues, no tiene ya derecho moral, ni fandamento al-
guno para pretender qae el contrato Hmrtado u otro k-

] & - Ak
mejante sirva de base de liguidacion. Aun el Acunerdo"

de 6 de mayo de 1839 no se cumplié estl'ictmlmz1tg;“iﬁxes
se entregd. por equivocasion denda cum:;-]idglglm-ifn vez de
flotante. La Convepeion de 1851 euyo.objeto wnico fué
el de valver la m:e}m al estado de flotante, no pudo
cumplirsa tampoco porne las Cémaras la rechazaron.
Tampoca se cumplié ol awreglo de 1853, basado sobre el
de 1851 (pues =abia®l Gobierno mui bien que la cifra
de £ 112,050 era la fijada para servir de negociacion. )
Ignalmente rechazé la Lejislatura el 1iltimo arreglo de
1855. ; Le queda, pues, al Gobierno Britdnico otro arbi-
trio que volver al contrato orijinal de 1821, reclamando
£ 150,000 i £ 86,450, mas los intereses vencidos a razon
del diez por ciento; o al Acuerdo de los Plenipotencia-
rios de 1839, de £ 112,056 con su interes inferior del
seis? Creo que el pueblo granadino no vacilaré un solo
nomento entre las dos bases, siendo en la actualidad las
tinicas entre las que se puede escojer,
Soi de U. &.»

Epvarpo W, Mank.
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P. D.—Mucho mas pudiera decir, pero temo agotar
la paciencia de U; sinembargo, no serd por demas ha-
cerle notar que todo cuanto va espuesto en estas pdjinas
est4 apoyado por documentos existentes en el archivo
de esta Legacion; documentos que tendria yo el mayor
placer en mostrar a U. si quisiera favorecerme con sus
visitas, solo o acompanado.

La pequeiia equivocacion que el Sr. Pombo 1 sus cole-
gas cometieron en 1839, obligando a Mackintosh a reci-
bir vales de deuda consolidada, parard en que Nueva
Granada tendrd que pagar a dicho sefior la totalidad de
los intereses vencidos por su acreencia desde aquel afio.
Si se hubiesen entregado vales flotantes, no solo habrian
vuelto estos a pasar a manos granadinas por venta en el
trascurso de 1840, sino'que desde entonces no se habria
vuelto a oir mas lapalabra Mackindosh. &

ah
AR ¥
S



LETTER N, 2,
British Legation—DBogota, March 15.% 1857,

N. CHEYNE, Esq.* M. D,
My dear Sir,

On the 9." instant T had the pleasure of addressing
you upon the Mackintosh Question now pending, and,
in addition to sundry data with which I farnished yon, G
I expressed a few of my own nplumns upon the same, o
The Mail which arrived this morning now enables e
to offer you also some of the sentiments of the party
most interested in thl&\-}ueatmn and I ]Je leave to sub-
join extraeis fmm a fetter which has ﬁ]“een received by

Mr, anﬁt‘u, Ter Bl"lt‘l-uml 'k Majesty’s Chargé d’ Affaires.

,_1 \ /| “Laondon, 81. January, 1857,
“ Dear gi.f:- ey >~
N S N

“By last Mail Treceived your kind letter of the 12.%
“ultimo and trust that in the communications I have
“jl.l.‘!t had with Lord Clarendon that I have shewn that

* your four points were most just and reasonable and
“ounght to be insisted upon.

“Sefior Pombo has been writing purpnselj for pub-
“lication ; he gives his own colonring, thinks it needful
“only to ref'ar to one side ofan Agreement, without ref-
“erence to the other side heing wholly without perform-
“ance. He hasthought fit in his last Note to the French

“ Minister to asperse me and stigmatize the Contract :

=
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“just ses in the extract from a Despateh, dated Bogota
« 96 W of December, 1834, written by the same Don Lino
“ de Pombo to C. Allsopp, Esq, the Granadian Consul
“in London, what he says wpon the same subject: he
“then declaved the “justice of my c¢laim to be incontest-
«ables T have the extract in the handwriting of Mr.
“ Allsopp, who made it from the Despatch in my pres-
“gnee and gave it to me; I send you enclosed a copy
“of it. Sefior Pombo can ascertain its correctness by
“ peferring to the records of the Foreign Office now as
«then under his charge. How does he reconcile the facts
«of the Colombian Executive offering apology to Semor
« Mendez for not ratifying instantly the contract, plead-
“ing that the Constitntion imposed upon it the necessity
« of referring it to Congress, and . afterwards offering to
“me payment, in money of the entire amonnt, with _}is
% assertion that the contract was illegal and J‘_‘Oﬁr and
“he terms worse than exorbitant : with such'advantages,
“it was strange indeed that the ﬁrs.'!{ﬂﬁ“éf to me should
“ e togive me every udvamﬂngﬁqjﬂiﬁd under the contract:
& thie persons of that day knew and could appreciate the
“immense value of the supplies; without the arms I
~& then supplied, Bogota would have been retaken and
« the newhotn Republick would have been extingnished.
«Qefior Pombo talks of £ 6, as the cost of each equip-
«ment: T tell him he could not have purchased them
“here for so little as € 10 in cash ; he could not have
“ purchased articles of very inferior quality for less thaun
“ £ 90 money in Colombia: they were paying ,§ 14 cash
« for muskets at the time the contract was made, and
« afterwards they agreed to give 12} dollars cash for
« 192,000 muskets picked up in St. Domingo and other
« parts and of which 27 in the 100 burst upon being
“proved at Carthagena. I got & 10 only in paper laken
“ ¢ par and T hold the certificate of the Commandant
« GGeneral of Artillery at Carthagena that my muskets
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“were of the most superior q uality and stood much more
“than the required proof.

“When the stores were at Carthagena, Agents from
“ Mexico gffered to take the whole at double their contract
“ price and pay for them on delivery, but the Governor
“of Uﬂ.rtlmgmm would not permit the stores to be taken
*away,

“I regret much that 1 dn] not tl!lll]l lnrge damages
“for hrenr_.h of contract originally, and I did not latterly
“avail myself of my position to claim some § 600,000 or
“$ 700,000 more, as I might rightfully do, 'In Sefior
" an‘hu"s indec&nt tone and ]HE'I'.'.El]*-r{mH I will yield
“nothing. Yon will ohserve that, I Ty Jast letter to
* Lord Clarendon, I ¢laim uu’lumuh tor the depreciated
“value of the I’enwmn Bonds. Néw Granada has o
recew&ﬂ 8 100,000 more i cash from Peru, of w hich I
‘am entitled to'§ 40,000, the same proportion as of thet "
i $ 200,000 hvinle received. My legal advisers Wert ‘of
“opinion that I was entitled #o f.ﬁe whole of the money
“paid by Pern, that is the ,§ 300,000 .\E}Hd“ sord Claren-
“ don was of the same opinion. 1 mention all these points
“that you mny be apprized of them if you have any
“further discnssion with Séfior Pombo.

“The extract refers to-the Convention of december
“1834 made between the Three Statés for the division
“ of the Debt of Colombia, &e.

“ Observe Sefior Pombo #hen passes by the Hurtado
“ agreement, treating it as anullity, and refers my claim
“to the Commission of Plemlmtentmnea, thus delaying
“me from 1834 to 1839; and now he would get rid of
“ the decision of the Commissioners for which he com-
“ pelled me to wait.”

(Signed) “James MackinTosm.”
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TRANSLATION OF “ EXTRACT " ENCLOSED IN M." MACKINTOSH'S
LETTER.

“ From Sefor Lino de Pombo, H{,-urr.:l;&rf for Foreign Affairs to C. Allsopp. Esq.®
New Granadian Consul in London.

Bogota 26." of december 1884

“ Nothing of that which was of an interest common
“to the three Colombian sections has been forgotten in
“this Convention: and in virtue of it will be made
“effective the payments and credits, and it will enable
“prompt and complete justice to be administered to
“every one who has anything to reclaim. Various matters
“ which interest individuals and upon which there does
“not exist an explicit aci of acknowledgment on the
“part of the Colomhifin Government have been taken
“into consideration bat nothing counld be resolved upon
“pespecting them but to refer them to the futurs tom-
“mmsmn of Ministers because the actual F]em;pn‘teutmnea

“were deficient of the anthority mth mluch those will
“he invested when the Convention is ratified : among
“ these atfairs 18 mmpmhend\eu that of Mr. Mackintosh
the justice q;’ whick is incontestable.

- The foregoing requires no comment on my part and
“ithe New Grapnadian Publick will form its own estimate
‘thereof.- -

Believe me ever

Yours sincerely

Epwarp W. Mark.



CARTA N.- 2,

TRADUCCION.
Legnacion Britdnica,~Bogotd, 13 de marzo de 1857.

SENOR Dr. N. CHEYNE, M. D.

Mui sefior mio:

El 9 del corriente tnve el gusto de dirijirme a ¥, pﬂ.-
ra hablarle de la cuestion Mackintosh, pendmnte aifn,
agregn.ndn a los datos que le daba alginas de wis I{m-‘
pias opiniones en el asunto.  Afortunadamente el correo
llegado esta- mafiana me pone en m}mmdad de hacerle
presente varias ideasde la persona nuas interesada en
esta cuestion, para lo cual me fomo la libertad de incluir-
le el estracto de una earta recibida wltimamente por el
Sr. Grtﬂ’lth Encargado de Negocios de Su Majestad Bri-
tdnica. |

“ Lindres, 81 de cnero de 1857,
SENOR PHILIP GRIFFITH,
&= & &

“ Estimado Sefior:

“Por el viltimo correo recibi la apreciable de U. de
*12 del pasado, i creo haber demostrado en la entrevista
" que acabo de tener con Lord Clarendon, que los cuatro

" puntos establecidos por U. son del todo justos i.razona-
“ bles, i que se debe insistir en ellos,

-
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“ Fs evidente que el Sr. Pombo ha estado eseribiendo
“solo con el objeto de hacer publicaciones, pues al paso
“que da determinado colorido a la eunestion, solo se fija en
* uno de sus lados, desatendiendo el otro completamente,

“ Dicho sefior ha tenido a bien en su iiltima nota al
“ Ministro frances difamarme i estigmatizar el contrato.
“1 a proposito de esto, U. puede ver lo que decia sobre
“ este asunto el Sr. Pombo al Sr. C. Allsopp, Cénsul gra-
“ nadino en Léndres, en el estracto de un oficio de fecha
“26 de diciembre de 1834, cuando declaraba que la jus-
“ticia de mi reclamo era incontestable. Tengo dicho es-
“tracto de la letra misma del Sr. Allsopp, quien lo hizo
“en mi presencia, i del cual le incluyo o U. una copia.
“Creo que el Sr. Pombo puede convencerse de la esaeti-
“tud de este hecho, con solo buscar en los archivos de la
% Secretaria do Relaciones Esteriores, entéuces, como {l;hﬁ-
“ra, bajo su dependencia. o

%3 Como puede el Sr. Pombo couciliar ‘el :I].EE}JD de
“que el Ejecutivo colombiano se hnbiese \dmculpado con
“ol ﬁr Méndez por nohaber r:mﬂgaﬂn inmediatamente el
“oontrato, 8o pretesto de QIJE‘IH. Constitucion le imponia
“el deber de someterlo al Congreso para sn aprobacion,

A1 mas tarde el de ofrecerme el pago de la totalidad de
g acreencis en dinero sonante, con la asercion de que el
“cklutratu era ilegal i nulo, i que contenia estipulaciones
“ oxhorbitantes? Pues ciertamente con tales ventajas,
“estrafio era a la verdad, que su primera oferta fuese la
“de concederme todas las estipulaciones del contrato.
“Los hombres de aquel tiempo, mejor que ningunos
“otros, deben conocer i apreciar el valor inmenso de los
“ equipos &.* puesto que sin ellos Bogotd hubiera sido ocu-
‘“‘pado otra vez i la naciente Repiiblica hubiera perecido.

“Habla el Sr. Pombo de £ 6 como precio de cada
“uno de los equipos. Puede U. asegurarle que no los hu-
“biera comprado aqui enténces por £ 10 al contado, 1
“es un hecho que articulos de esta clase, aunque de mui
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“Inferior ealidad, no se hubieran encontrado en Colom-
“bia por ménos de £ 20, pues se dieron hasta 14 pesos
“(dinero sonante) por varios fusiles precisamente en la
" époea del econtrato, i mas tarde se pagaron a razon de
*12§ pesos de contado 12,000 fusiles recojidos en Santo
*Domingo i otros puntos, de los que un 27 por ciento se
“reventaron al probarlos en Cartajena! Yo obtuve solo
“diez pesos, i esto en papel a la par; i tengo un certifi-
“cado del Comandante jeneral de artillerfa, en que cons-
“ta que mis fusiles eran de la mejor calidad, i gue resis-
* tieron mas prueba de la requerida.
“Hubo comisionados de Méjico, enando mis efectos
“estaban en Cartajena, que me ofrecieron tomurlos por
“el doble del precio del Contrato pagdindome los de ¢on-
* tado; mas el Gobernador de Cartajena se opuso a ello, i
“no permitié que se sacasen de los almacencs en que so
*encontraban,
“Biento macho no haber reclamado los per juicios coal-
“siguientes ala falta del cumplimionto del cuut;*nfn ori-
“Jinal, lo mismo que 2! no haberme upruveghﬁdn 1iltima-

“mente de mi posicion pam reclamar § 600 o 700,000
“segun el dorecho que me asistia; empero, al tono des-
“comedido el E:r Pombo no cmleu, ni a sus preten-
“aiopes il \ '

St B n'l:sservm ngﬂE E{l mi ‘Iﬂt-l.m.ﬂ. carta a Lord Claren-
“don reclamo una indemnizacion por el ménos precio
**de los vales peruanos. Nueva Granada ha recibido del
“ Peri § 100,000 mas en dinero sonante, luego yo tengo
“derecho a ,§ 40,000, proporeion correspondiente a los
*§ 200,000 dntes recibidos. Es de advertiv que mis
*“abogados son de opinion gque yo tengo derecho a fodo
“el dinero pagado por el Perit, esto es, a los § 300,000 ;
*1 que este mismo es el parecer de Lord Clarendon. Ea-
" tro en estos pormenores por si acaso U, tuviese nnevas
* discusiones con el Sr. Pombo.

“El estracto de que le’he hablado se refiere s la Con-

-
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“ vencion de diciembre de 1834, ajustada entre los tres

“ Tistados, para la division de la denda de Colombia. :
« Observard U. que el Sr. Pombo pasa por alto el

% Convenio Hurtado, tratdndolo de nulo i refiriendo mi 1

“yeclamo a ln Asamblea de Plenipotenciarios, posponién= ]

1

« dolo ast desde 1884 a 1839 ; lo mismo que ahora qui-
“siera deshacerse de dicho Acuerdo, por el cual ¢l me
“habia precisado a agnardar.

Firmado “ JTases MAcKINTOSIL”

—

ESTRACTO DE UN OFICIO DEL SESOR LINO DE POMBO, SECRE-
TARIO DE RELACIONES ESTERIORES,. AL SENOR 0. ALLSOPP,
CONSUT DE NUEVA GRANADA BN LONDRES, |

“ Bogotil, 3¢ de diciembre de lﬂ-ﬂrdm\».‘x“

Bk

4 Nada de lo que era deun interes comun a'las tres
" seeciones colombianas ha sido elvidado ‘en esta Con-
“vencion, 1 en virtud de ella e harin efectivos los pagos
“1 Jos cobros; 1 podrd administrarse pronta i cumplida
/#justicia avtodo el que tqﬂ{.ﬁg algo que reclamar. Varios
/- % negocios que interesan a individuos i sobre los cuales
~ |“no existia ur acto esplicito de reconocimiento por parte
- el Gobierno Colombiano, han sido tomados en eonsi-
3 f_l_eracﬂfm ; pero nada ha podido resolverse sobre ellos
“ sitio dejarlos a la fatura Comision de Ministros, porque
‘t 1os actuales Plenipotenciarios carecian de la autoridad
“ gon que estardn revestidos aquellos cuando la Conven-
“ cion se ratifique : entre estos negocios se halla el del

« Sr. Jaime Mackintosh cuya justicia es incontestable.”
Lo que antecede no necesita comentario alguno de
mi parte, i el piblico granadino sabréd apreciarlo en su

justo valor.

Soil de U, atento servidor.

Epvarpo W. Maek.
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